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AN OFFICIAL  PUBLICATION FOR THE PEOPLE AND THE STATES OF THE FEDERATED STATES OF MICRONESIA 

     In an unprecedented 11th hour spe-
cial session, the 15th FSM Congress 
came together on Friday, May 08, 2009 
and overrode three of President Mori’s 
vetoes on Congressional Acts.  Two of 
the three Presidential vetoes were based 
on constitutional defects.  Of the four 
Presidential vetoes on Congressional 
Acts coming out of the 7th Special Ses-
sion (see Press Release 0509-12 for 
more information on these Acts), only 
one survived; the veto on Congressional 
Act No. 15-89 on public financial dis-
closures. 
     The first veto to be overridden was 
on Congressional Act 15-87, “AN ACT 
TO APPROPRAITE THE SUM OF 
$1,289,109 FROM THE GENERAL 
FUND OF THE FEDERATED 
STATES OF MICRONESIA FOR THE 
PURPOSE OF FUNDING THE EX-
PENDITURES INCURRED UNDER 
THE DECLARATION OF EMER-
GENCY DECLARED BY THE PRESI-
DENT ON DECEMBE4R 29, 2008, 
AND FOR OTHER PURPOSES.”  The 
Standing Committee Report No. 15-184 
from the Ways and Means Committee 
outlined the reasons for the recom-
mended veto override. The report 
claims that “It was the sense of Con-
gress that the appropriation provides a 
sound legal basis for the emergency 
spending and will avoid a potential defi-
cit for the nation.”  It further states that, 
“this approach was discussed and 
agreed upon in consultation with the 
President, the Secretary of Finance and 
the Director of SBOC.”  While it is true 

that there were meetings on this subject, 
there were still differing opinions on 
what needed to be done to clear up the 
funding issues left from the emergency 
declaration. The main problem was that 
Public Law 15-66 was still on the books  
and this required $1.4  
 million that was no longer available 
from the General Fund.  There was no 
agreement that further appropriations 
were needed to “clear up this issue”, 
only to repeal P.L. 15-66, which the 
Congress did.   
     It was then the prerogative of Con-
gress to appropriate additional monies 
for public projects with Congressional 
Act 15-87.  This was agreed upon by 
the President, at a level that the General 
Fund could sponsor.  Within this new 
Act, however, Congress stipulated that 
$150,000 would have to come from the 
Foreign Financial Assistance Fund.  
This was not agreed upon by the Presi-
dent.  In fact, the President vetoed this 
Act based on the perceived unconstitu-
tionality of this part of the Act.  In the 
Committee Report, it states that, “It is 
the position of Congress that it has the 
constitutional power to control public 
spending.  This executive veto carves 
out a substantial and unacceptable ex-
ception.” And it also says that, “It is pre 
mature for Congress to abide with this 
veto because this constitutional issue 
has not been decided by the court 
(Supreme Court), which is the autono-
mous body to resolve this constitutional 
issue.”  These points, along with a few 
others, led the Committee to recom-

mend that the Presidential veto of C.A. 
15-87 be overridden, and it was. 
     The second Presidential veto to be 
overridden was on C.A. 15-88, “AN 
ACT TO FURTHER AMEND TITLE 
52 OF THE CODE OF THE FEDER-
ATEDSTATES OF MICRONESIA, AS 
AMENDED, BY AMENDING SEC-
TION  405 TO REDUCE THE  
MINIMUM PREMIUM CONTRIBU-
TION  FOR HEALTH INSURANCE 
OF PARTICIPATING AGENCIES OR 
PARTICIPATING BUSINESSES  
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H1N1 Influenza Update #3 from De-
partment of Health & Social Affairs 
  [ See Story on Page 2 ] 
 
Former Ambassador Marehalau found 
Guilty on Two Counts 
  [ See Story on Page 2 ] 
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President Mori receives the first 
issue of the newly restarted Na-
tional Union from FSMPIO 
Graphic Artist, Mr. Elieser  
Rospel on May 8, 2009 

 should seek appropriate medical  
care.  These recommendations are 
prudent measures which can limit 
the spread of many communicable 
diseases, including influenza. 
10.) In terms of the H1N1 Task-
force, we are contacting the rele-
vant agencies and will update 
your office on our work later. 
The Department closed their com-

munication by saying that, “The 
pandemic threat remains serious 
and as cases are moving closer to 
the region, public health surveil-
lance throughout all ports of entry 
remains a priority.  Port authori-
ties and airline officials need to 
take proper measures to ensure 
that incoming passengers from 
affected areas are screened upon 

arrival and those traveling abroad 
to be alerted and take proper in-
fection control measures.  For 
incoming passengers from af-
fected areas, self-isolation for 7 
days upon arrival is highly recom-
mended. 
     The Department will provide 
another update as the need arises.
  ** 

H1N1 Influenza Update #3 from Dept. of Health & Social  
Affairs 
Continued from Page 2 

President Mori signed the Xavier Alumni 
Charter on April 29, 2009. Standing at 
back are: Suzanne Lowe, Evelynn Adolf 
and Ivan Alafanso 

   About $850K is yet to be 
sourced and the Division of Sta-
tistics continues to seek financial 
and technical assistance from 
other potential donors, including 
the FSM Congress. 
     President Mori had issued a 
Proclamation on July 31, 2008, 
declaring April 4th 2010 as the 
FSM Census Day and April 2010 
as Census Month. He further em-
phasized statistics as foundation 
for development planning.  
    The 2010 Census aims to take 
an inventory of population and 
housing. It aims also to compile 
benchmark information on the 
socio-economic characteristics of 
the population. Census statistics 
determines eligibility for grants 
and funding for public works, 
education, infrastructure projects, 
etc. Up-to-date social and eco-
nomic information enable plan-
ners, both from the government 
and the private sector, to make 
effective plans and sound deci-
sions; and, to formulate meaning-
ful policies and appropriate strate-
gies.  
    The Census will cover all 
households and all usual residents 
of the FSM, including expatriates.  
   The Census is authorized by 
Public Law 5-77, otherwise 

known as the Statistics Act of 
1988. This same Act protects the 
confidentiality of any data gath-
ered by the Division of Statistics, 
preventing it from being disclosed 
to the public in any form that may 
identify an individual.  
    The Division of Statistics is the 
official statistics agency for the 
nation, so the government is 
highly dependent on it to produce 
timely and accurate results. Mr. 
Mathew Chigiyal, the Assistant 
Director for Statistics stated that 
the role of the communities and 
households is important for the 
successful conduct of the project 
and calls upon their cooperation. 

Funding Received for 2010 FSM-Wide 
Census of Population and Housing 
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Taking Oath– Senator-elect 2 
year term Congressmen of the 
16th FSM Congress  sworn in by 
Chief Justice Andon Amaraich on 
May 11, 2009 at the Opening of 
the First Regular Session.  
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     The Department of Health & 
Social Affairs has now submitted 
their third update to President 
Mori explaining the threat of the 
Influenza pandemic.  The follow-
ing is taken from the report: 
     “Since our last update to you 
on April 30th, 2009, the following 
have developed: 
1.) On Sunday, May 3, 2009, FSM 
received from the US Center for 
Disease Control and Prevention 
(CDC) 25% of its allotment of 
the Strategic National Stockpile 
(SNS) which includes medicine 
for the H1N1 and other personal 
protective equipments (PPEs).  
All States will have received 
their shares by the end of this 
week.  The remaining 75% share 
of the SNS is forthcoming.  
(NOTE: the Department was 
incorrectly informed that 100% 
of the SNS was coming on this 
first shipment as was noted in 
Update #1, sent out in press re-
lease 0409-46) 

2.) The Secretariat of Pacific 
Communities (SPC), through a 
letter from Dr. Thierry Jubeau, 
Public Health Division Manager, 

indicated that SPC will also sup-
port the members with additional 
Tamiflu, influenza rapid test kits 
and support for shipping of 
specimens for confirmatory test-
ing overseas. 

3.) Screening of passengers at all 
airports in the FSM continues by 
Public Health Nurses throughout 
the FSM. 

4.) Three cases have been con-
firmed in Hawaii but all three 
have recovered and are no longer 
infectious.  No new case in Ha-
waii is known. 

5.) The WHO Consultant is cur-
rently in Chuuk to set up the pan-
demic influenza surveillance 
system as done in Yap and 
Pohnpei.  They will need to set 
up the same system in Kosrae 
after Chuuk. 

 6.) FSM has not reported any 
case of H1N1.  The public needs 
to be assured that while we have 
not encountered any H1N1 cases, 
we are doing what we can for 
them.  We have Tamiflu, masks  

and other medicines in the event 
we have an outbreak in the FSM. 

7.) PPEs have been provided to 

airport officials, such as Immigra-
tion, Custom, and Port Security 
Officers, for use during port op-
erations. 
8.) As of May 7, 2009, 24 coun-
tries have officially reported 2372 
cases of influenza  
A (H1N1) infection.  Mexico has 
reported 1112 laboratory con-
firmed cases of infection, includ-
ing 42 deaths.  The United States 
has reported 896 laboratory con-
firmed cases, including 2 deaths.  
Following are the countries that 
have reported confirmed cases 
with no deaths: Austria (1), Can-
ada (201), China, Hong Kong 
Special Administrative Region 
(1), Colombia (1), Costa Rica (1), 
Denmark (1), El Salvador (2), 
France (5), Germany (10), Guate-
mala (1), Ireland (1), Israel (6), 
Italy (5), Netherlands (2), New 
Zealand (5), Poland (1), Portugal 
(1), Republic of Korea (3), Spain 
(81), Sweden (1), Switzerland (1), 
and the United Kingdom (32). 
9.) The WHO is not recommend-
ing travel restrictions related to 
the outbreak of the influenza A 

H1N1 Influenza Update #3 from Department of Health & Social Affairs 

Former Ambassador Marehalau found Guilty on Two Counts 
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FROM FIFTY-TWO PERCENT TO 
FIFTY PERCENT OF THE PREMIUM 
PAYMENT FOR THEIR ELIGIBLE 
EMPLOYEES, AND FOR OTHER 
PURPOSES.”   
     In Standing Committee Report No. 
15-185 from the Committee on Health, 
Education and Social Affairs, it states 
that, “The constitutional difficulty is the 
“unequal treatment” upon the employ-
ees participating in the plan.  The Presi-
dent stated that employees in the na-
tional government pay a preferred rate 
of 48% while the employees from other 
participating agencies and businesses 
are paying 50%.  The President ques-
tioned the rationale for this unequal 
treatment of employees.” 
    To answer the President’s veto chal-
lenge, the report goes on to give exam-
ples on how employers can pay more 
than 50% if they choose to, but that 
they must contribute at least 50% of the 
premium.  The report showed a clear 
example of how in Yap State, where 
Yap State Government employees are 
currently paying 100% of their contri-
butions, this will decrease their pay-
ments to at least 50%, but the report 

does not address the “preferred treat-
ment” of national government employ-
ees that the President was referring to, 
who only pay 48% of the premiums.   
     It ends by saying that, “To the extent 
that the President disapproved the act 
based on a constitutional objection is 
not clearly interpreted, and your Com-
mittee finds the basis for the disap-
proval unpersuasive,” therefore, they 
recommended overriding the Presi-
dent’s veto, and they did. 
    Lastly, Standing Committee Report 
No. 15-186 from the Transportation and 
Communication Committee addressed 
the Presidential veto for C.A. 15-
84,“AN ACT TO FURTHER AMEND 
TITLE 18 OF THE CODE OF THE 
FEDERATED STATES OF MICRO-
NESIA, AS AMENDED, BY AMEND-
ING SECTION 202 TO DESIGNATE 
NORTHWEST POLOWAT HARBOR, 
OROLUK, HAUK, AND ONOUN 
AIRSTRIP ATOLLS AS OFFICIAL 
PORTS OF ENTRY IN THE FEDER-
ATED STATES OF MICRONESIA, 
AND FOR OTHER PURPOSES.”  In 
the report, they reviewed the reasons 
provided by the Presidential veto and go 
on to state that, “The intent of the Act 

…is to designate additional ports of 
entry to create more commercial access 
and facilitate the movement of goods 
and people in this nation.  For future 
development and planning purposes, 
additional ports of entry will open up all 
kinds of development, especially in the 
upper Northwest part of Chuuk State.”  
The report goes on to explain that it is 
the power of Congress to appropriate 
money to fund these additional ports, 
“to assist the President in implementing 
this Act.”  Therefore, “your Committee 
is not persuaded that the act would de-
feat its intended purposes.  Instead, your 
committee remains firm with the view 
that the act would open up all kinds of 
economic development for this nation.” 
Nowhere in the report does it give any 
clear examples of what these are or how 
much would be coming in through these 
new ports, since there has been no offi-
cial study of this issue. 
     Since two of these overrides come 
from Acts that were vetoed on the basis 
of unconstitutionality, it will now be up 
to the President to enact these laws or to 
take these issues to the Supreme Court 
where it will be determined whether 
they conflict with the Constitution.   * *

        On May 14, 2007, a criminal 
case was filed against dependant 
Jesse B Marehalau, former FSM 
ambassador to the United States, 
and Enrico Calderon. There were 
eight alleged violations regarding 
the defendant, Jesse B. Marehalau, 
while the remaining five viola-
tions together with one of the 
eight violations against Mr. Mare-
halau involved defendant Enrico 
Calderon. 
On April 01, 2009, the case went 
to trial against Marehalau only, as 
Mr. Calderon could not be lo-
cated.    
 On April 24, 2009, the FSM Su-
preme Court found defendant 
Jesse B. Marehalau guilty of 
counts 2 and 4 of the charges 

against him. Count II is theft 
against the government in viola-
tion of 11 F.S.M.C. subsection 
602, while Count IV is over-
obligation of government funds in 
violation of 55 F.S.M. C. subsec-
tions 221,223. 
    On April 30, 2009, defendant 
Jesse B. Marehalau was sentenced 
as follows: 
    Count 2: Sentenced to 3 years 
imprisonment suspended except 
for 18 months and to pay restitu-
tion of $3,000. 
    Count 4: Sentenced to 4 years 
imprisonment, suspended except 
for 30 months. 
Both sentences are to run concur-
rently and are to be effective as of 
12 noon, May 5th, 2009 at the 

Yap State prison. The court im-
posed other conditions, which will 
be reflected on the written sen-
tence by the court.  
    
    On May 5, 2009, at 12 noon 
Mr. Marehalau will turn himself 
in to the Yap State prison. The 
Chief of the Litigation Division 
will inform the FSM Chief of 
Police and the Yap State Attorney 
General pursuant to the Joint Law 
Enforcement Agreement between 
FSM and Yap to assist in oversee-
ing and monitoring the court sen-
tencing order. 
    
    For more information, please 
contact the Department of Justice 
at tel. #320-2608.    

(Continued on Page 4 ) 
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    The Division of Statistics of the Of-
fice of Statistics, Budget and Economic 
Management, Overseas Development 
Assistance, and Compact Management 
(SBOC) is gearing up to launch the 
2010 FSM-Wide Census of Population 
and Housing, after being granted from 
various donors about $550K. The esti-
mated budget needed for the project 
stands at $1.4 million.  
    The financial contributions received 
thus far are provided by the following 
sources: UN Fund for Population Ac-
tivities (UNFPA), US Department of 
Interior (US DOI), and the Public Sec-
tor Capacity Building Grant.      
 

Close Up students from the four states of FSM pose with President Mori and Vice 
President Alik outside the President’s Office during their visit  on  May 11th, 2009. 

Funding Received for 2010 
FSM-Wide Census of 
Population and Housing 
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